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RESPONDENT’S BRIEF

Issue
Has Warden failed to establish that the district court abused its discretion by imposing a
unified sentence of six years, with two and one-half years fixed, for felony DUI (prior felony
DUI conviction within 15 years)?

Warden Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Warden was convicted of felony DUI (prior felony DUI conviction within 15 years) and
the district court imposed a unified sentence of six years, with two and one-half years fixed. (R.,
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pp.248-51, 256-59, 263-66.) Warden filed a notice of appeal timely from the judgment of
conviction. (R., pp.274-77.)
Warden asserts his sentence is excessive in light of his family support, his claim that he
was “showing few, if any, signs of intoxication” when he was pulled over for “weaving” while
driving on a public highway in the instant offense, and because he “is a tribal member who was
driving on tribal land.”

(Appellant’s brief, pp.1, 3-5.)

The record supports the sentence

imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant’s probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
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146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for felony DUI (prior felony DUI conviction within 15
years) is 10 years. I.C. §§ 18-8005(6), -8005(9). The district court imposed a unified sentence
of six years, with two and one-half years fixed, which falls well within the statutory guidelines.
(R., pp.248-51, 256-59, 263-66.) On appeal, Warden argues that his sentence is excessive
because he “is a tribal member who was driving on tribal land, and showed little if any signs of
intoxication” when he committed the instant offense. (Appellant’s brief, p.5.) Although Warden
may have been “on tribal land” (Appellant’s brief, p.5), he was driving on U.S. Highway 12 – a
public highway – and therefore presented a danger to the public at large, as the officer who
stopped Warden observed him weaving back and forth in his lane of travel, crossing over both
the fog line and the yellow center line multiple times (R., p.20; 4/18/18 Tr., p.85, Ls.19-21;
p.165, Ls.14-15). When the officer activated the lights of the patrol vehicle “in an attempt to
stop” Warden, Warden was “slow to respond and traveled past at least two stopping points
before he decided to yield.” (R., p.20.) Warden then “applied the brakes so hard in order to
stop” that the officer “saw the front end [of Warden’s vehicle] dive down and then come back
up” and “[t]he vehicle then rocked back and forth because of the sudden stop.” (R., p.20.)
Upon contacting Warden, the officer noted that Warden’s eyes were “watery, bloodshot
and glassy,” he smelled of alcohol, he “talked with slurred speech” (R., p.20), and “his sentences
sometimes didn’t make sense” due to “the order they were worded in” (4/18/18 Tr., p.103, L.24
– p.104, L.5). Warden admitted that he “did not have” a driver’s license, but he was “very
argumentative” and repeatedly “failed to comply with commands.” (R., p.20.) The officer
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contacted the Nez Perce Tribal Police and, after a deputy arrived – who also noted that Warden
appeared to be under the influence of alcohol – Warden refused to exit his vehicle and had to be
forcefully removed and placed in a patrol vehicle. (R., pp.20-21; 4/18/18 Tr., p.171, Ls.1-12.)
Officers subsequently searched Warden’s vehicle and found “three empty beer cans and one that
was half full right under the driver’s seat.” (R., p.21.) Warden refused to submit to breath
testing or a blood draw, “yell[ed] profanities” at officers, and, while an officer was transporting
him to the sheriff’s office, he intentionally urinated on the officer through the “transport cage” of
the patrol vehicle. (R., p.21.)
Warden’s claim that he “showed little if any signs of intoxication” (Appellant’s brief,
p.5) in contradicted by his atrocious behavior on the night of the instant offense, the patrol
officer’s observation of his erratic driving and “slowed reaction[s],” the empty and half-full beer
cans in Warden’s vehicle, and the fact that more than one officer with “specific training in
evaluating people for intoxication” observed sufficient signs of intoxication to believe that
Warden was under the influence of alcohol (R., pp.20-21; 4/18/18 Tr., p.82, Ls.5-7; p.103, L.19
– p.105, L.6; p.159, Ls.2-8; p.170, L.21 – p.171, L.12). Although Warden’s trial counsel
requested, at sentencing, “a period of local incarceration” followed by probation (7/9/18 Tr.,
p.261, Ls.21-24), Warden subsequently told the court, “I am not interested in a rider. I am not
interested in doing any form of probation for the State” (7/9/18 Tr., p.266, Ls.12-14).
The state requested “a decade of incarceration,” addressing Warden’s abysmal history of
criminal conduct, his ongoing decisions to endanger the community by driving while intoxicated,
his failure to rehabilitate despite having been afforded numerous opportunities to do so, and the
danger he presents to society. (7/9/18 Tr., p.264, L.8 – p.266, L.1 (Appendix A).) The district
court subsequently articulated the correct legal standards applicable to its decision and also set
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forth its reasons for imposing Warden’s sentence.

(7/9/18 Tr., p.269, L.12 – p.278, L.5

(Appendix B).) The state submits that Warden has failed to establish an abuse of discretion, for
reasons more fully set forth in the attached excerpts of the sentencing hearing transcript, which
the state adopts as its argument on appeal. (Appendices A and B.)

Conclusion
The state respectfully requests this Court to affirm Warden’s conviction and sentence.

DATED this 19th day of March, 2019.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 19th day of March, 2019, served a true and correct
copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
File and Serve:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.
__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

rehabilitation and punishment, when we look at chose

particular factors

drive under the influence an public roads in the state of

ﬁatiﬁy those by having

think we can

I

Idaho and be a danger to society.

him, again, obtain those services here 1n the community.

I‘m advocating that Hr. Warden be kept here

So, Your Honor,
IDG-almlnﬁtalol—i

Ln the community m1 a period of supervised -- on

local incarceration and probation after that.

TE

COURT:

This Court‘s number one priority is to protegt
mdeIhIJNi-i

program, may not be appropriate 1n this case alone.

period of

a

I would.

ask the Court ta essentially keep Mr- warden from having the

Thank you.

opportunity to drive while intoxicated for as long as the

MI. Jessup?

Your Honor, I've had the opportunity to

1m. JESSUP:

society. and I believe that counseling. or even a rider

review both the 2004 PSI far Hr. Warden and the 2018 PSI

prepared for Mr. warden.

one thing I noticed,

his past affenses have in

comm

that many of

is that they're DUI

Court can.
THE:

ID

10

I

Does that mean you are asking to: the

COURT:

maximum penalty?

m.

11

JESSUP:

I‘m asking for incarceration with the

WMPD
I—-I—-I—-»-

offenses or alcohol related offenses.

counted a totallnf

I

12

IDOC for a5 10mg a5 the Court deans appropriate. and I‘m

I'm asking

ten DUI convictions for Mr. Warden since 1964. with the last

13

asking essentially for the max.

l4

conviction being this conviction being this conviction -- or

14

this court can keep Mr. Warden away iron driving vehicles an

15

incident 1n 201?.

15

public roads under the influence.

16

incarceration periods 1n the past far various criminal acts.

16

l1

not all stemming from DUI‘S.

11

16

is tlhat even though he's been given an opportunity to

13

MR. JESSUP:

19

rehabilitate to essentially change his behavior to not drive

19

TIE COURT:

20

under the influence of alcohol, it hasn't happened.

20

21

continues ta do so.

22

he does this activity, driving under the inﬂuence of

23

alcohol.

24

25

Mr. warden has spent some significant

But,

the common theme

again,

He

He continues to essentially deny that

You're asking

TIE COURT:

£03: a

for.

as long as

decade of

incarceration?
1 am,

Your Honor.

okay.

1B..JESSUP:

I

dun‘t doubt Counsel that Mr- Warden is

don‘t doubt Counsel that he's a kind

21

a good person.

22

person. hut that's not what we're here to judge today.

23

We‘re here to protect society.

probation or released out into the public, that he would he

2d

to do that, ta protect society from the danger that Hz.

a continuing danger to society.

25

Harden, at least

I'm concerned if Hr. warden was just given

K

That he would. continue to
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that this crime -- that Angelle first observed me at

under the influence of alcoholHr. Warden. 1'11

Thank you, Mr. Jessup.

THE COURT:

allow you this opportunity to speak ta this matter
point in time 1f you're desirous.

But,

DEW:

testimony, which is nothing less than perjury, Your Honor.

again, you're under

Thank you, Your Honor.

They heard

testimony where Augello was able to stretch this, his

statement, Mr. Warden.

a

The State heard evidence.

milepost 72.

this

at.

\DW‘JmUlhIJND-i

no obligation to make such
THE

times he's been convicted of, driving

K & K REPORTING {208] ?43-1330
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UHF

I‘m asking you, Your Honor,

The whole thing about me taking this to trial was -- is
lmew that he was lying.

First off,

I

3nd with -- Ht. Jessup. in certain,

(DWI-lmulb

Your Honor.
case.

Honor, I Ln no
10

case.

as a fact in the opposition to my motion to dismiss,

heard the comments by both Counselors in this

I

I'll try and make it a5 short: as possible.
w'ay

feel like

Because of that,

I

got a fair trial in this

feel hitter.

1 do

as a

fact that nugello seen me traveling on Highway 12 at

Your

Your Honor,

milepost 72.

J_f

I‘m travelling west, and he's

traveling east, there is no way he could have witnessed any

Local

11

incarceration -— well, probation with me‘being the bitter

12

person that

13

not interested in a rider.

14

fem

15

Officer Angelle got

16

trust being under an agent of

1'}

know, I‘m standing under this flag that stands for truth,

15

l9

20

introduced by the State of Idaho at trial.

21

that this crime -- or that the stop happened

22

and a half.

23

officer Angelic to make any observation of any of this

24

claims would be impossible.

25

evidence shows that. by the facts Hr. Jesaup introduced,

observation east of that location.

It's impossible.

But

HMHH wNHc

I

am, I don‘t think that‘s appropriate.

I

yet the Court did not hear that.

am

am not interested in doing any

I

of probation for the State.

evidence ta get a conviction.

The Court cherry picked

The officer testified that

14

there was Busch Light beet cans in that vehicle.

So I don‘t

l5

evidence -- there is no evidence that shows that there was

state of Idaho when. you

16

any Busch beer cans in there -- Busch Light bee: cans.

1'?

Widence, 1n the pictures, 1t shows what was in there.

justice, and there is no way that I've got justice in this

18

There was not no Busch Light beer cans.

case when the lies were blatant.

19

that.

a

conviction in this case.

Your Honor,

K

G

I seen how corruptly

I

th'e

Ne seen evidence that was

was traveling west.

I

He testified

20

aw train of thoughts here, hut Mr. Monson provided me

21

that -- he imeached

In order far

22

I

23

fell.

24

The Court knows that was not true.

25

that was a lie.

was traveling west.

The

The

ta.

And —— kind o: lasing

milepost T2

Exhibit 2 said
at:

He was able to lie about that.

The

cﬁicer Augello's testimmy about where

was asked ta exit the vehicle by Officer hugello. and I

K REPORTING {208} 743-1380
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Hr. Henson told ma, no, I impeached that testimony.
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The Court lmows that

Your Honor, you know. too,

I

feel like I'm

APPENDIX B

changed.
WMP

He also talked about

Rt trial,

There was only the lane deviations.
a

likeable individual when

you know, we asked him on

-—v-

and

five different occasions Why he pulled that vehicle over.

I

have dealt with you in the past,

think you have always been respectful of the Courts.

even though you disagree with them, and respectful of this

there was

ah,

Court.

And, Your Honor, this whole evidence that

a speed factor.

I

You have been, at all times except for

Wm-JOIUIhUND-l

It‘s cherry picked.

Mr. Jessup put on is corrupted.

misunderstandings on cases, been here, ready, able, prepared

1t

to argue your point. and many of your paints are cogent and

does not show that 1t would be impossible for magello to

That‘s something we don't always see from

well thought out.

The evidence was presented is

make the stop the way he did.
DIDﬁ-daiw

not accurate.

criminal defendants 1n this matter and tells me that you

Thank you.

Not even close, Your Honor.

have some admirable qualities.

Mr. Warden, do you Imow of any reason why

TIE COURT:

were somewhat misplaced, but

I shouldn't sentence you today?

think your arguments today

I

think they‘re misplaced

because you are a person that feels that you have wrongly

No legal reason. Your Honor.

TIE DEFENDANT:

I

HHI—IH wNI—‘D

THE Comm:

12

Well, Hr. warden,

Okay.

been convicted and, therefore, are not arguing the point of

I want ta tgll

13

you -- and I think I‘ve thought harder about this case than

l-I

X've thought hard

15

I‘ve been in murder cases and otherwise.

about 1t.

Let me tell you about the pluses

16

One. you have extremely supportive family.

l1

you

19

19

-~=

others may not, but

I

ﬁnd

I

see for you.

Two, I find

you a very affable,

outgoing, personable individual when I see you and I am

involved with you.

think that's

what would be an appropriate sentence.

15

unfortunate that you have taken that tact. but

16

understand it.

11

your value systems of why should

13

leniency fox something that 1 did not

19

this point in time.

And

I

ks you know.

20

Thank you.

TIE DEEWDA'NT:

20

sentence, so what is good for you at this point in time.
14

can understand
I

I

i1:

I

can

because it fits with

be asking the Court for
do.-

is your view at

have not been a judge tor a long

I

I was a practicing criminal defensg

21

period of tine.

22

person, and I see you as someone committed to. not your

22

attorney and civil attorney, but 1n the three and a half.

23

cause} but your belief, your core beliefs with reference to

23

almost four years -- three and a half years at this point in

2d.

your Tribal sovereignty and those issues and you've

24

tine that I've been on this Court, I've seen yon on, what,

25

adamant with reference to those.

25

three occasions.

THE COURT:

21

K

I

also see you a5 extremely intelligent

So

hem

find you a very

I

K
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The first occasion was a felony DUI trial
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which ended in a mistrial.

believe

Ultimately you pled to a second

can change people.

I

can only give people

Sc I‘m somewhat taken aback, not

saddened hut taken aback by the fact that you say. I don't

That was over 1n

time I saw you was a felony DUI again.

I

opportunities to do that.

The second

offense, and the case was resolved that way.

don't want ta do a rider, I

Lewis County, and although you didn't carry farth the full

want to be on probation.

burden of pleading and briefing and arguing the motions,

really don‘t want to he under the control of any

I

lbw-Jmm‘tﬂMF

Inm-JmthMH

very vibrant motions to suppress were filed, and the court

instrumentalities or personnel of the State o! Idaho an

granted the motions to suppress which ended up in the

that.

dismissal of your cases.
this occasion

look

I

at.

Md

have been, okay.

ll

I'm honest, I‘m a human being.

12

have ieelings for humanity and £0: people. and

13

and.

Id

I

have those feelings.

You Jmcm.

say, what could have bean.

a

I

So I'm going

to take thoae into consideration, whether you want it o:

not, because that‘s my job and those are the things that I

I

need to look at in terms of that.

look at you

Idaho legislature, for lack of a better way.

bright

adopted a statute called Idaho Code Section 19-2521.

see you troubled

individual. a thoughtful individual. but I

can disregard those thoughta aa somebody that is

results and feel that the results are unjust.

you and say, sometimes, what could

I'm sure your family says that also.

pO

I

angry because they are mad. somewhat perturbed by the

And On all those occasions and on

15

by mental health issues and substance abuse issues that you

16

haven‘t been able to get control of.

17

that just wearing a black robe has all of a sudden imbued me

It

says that. in essence, that there‘s a presumption towards
MMMMNNHHHHHI—tl—II—II—dl—I

And

I

probation rather than incarceration, unless the Court finds

don't believe

certain factors an those.

3nd they list those factors.

I

UluhuwHowmqmuI-Luul-Ia

can change people and change the

18

with this power that

19

ubrld and make people better.

20

bench maybe I believed that for a few days. before

I

I_

think when

I

first took the
I

rudely awakened to the true facts that

22

suggestions and tzy to structure sentences that serve

23

multiple purposes.

person and looked for how can

25

mmelvea.

I

E

F,

and

I

have reviewed all the factors

of 19—2521. and the factors that militate to avoid a
I‘ve

The Idaho Courts have
_

told me and told all the Judges through their opinions that
the highest goal is protection of society.

believe, Mr. Warden. although

help people change

am not diluted to the point in time that

through

tried to parse out where those fit.

But I've always been an empathetic

24

K

I

A

sentence of imprisonment that are set forth therein.

was

can only make

21

I

think it's

I

I

any intention, evil or malignant heart

K
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211

I honestly

don‘t believe that you have

will to hurt

people, that your actions put people at risk.

I

religious person, but

you would probably, on a Contemplative moment if you and I

were sitting and having

cup of coffee, would probably say

a

getting behind a whee]. does pose a risk.

thP

thm

yeah, my actions in drinking and

at some point in time,

hman

sou]. and the

I

believe in reduction of the human

person, that you can redeem yourself 1n

And hopefully when you get older.

you: later years of life.

statistics tell us that peopie are less involved in criminal.

would hope you

I

I'm not a

capable of being rehabilitated. to he redeemed.

think that

lbw-JGU'O-UINH

But to me you do pose a

argue points and you're good at it.

me and some younger defendants,
I'm just too tired.

anymore.

upon your inability ta control that, and you‘ve had periods

ta just put 1t behind me.

time where you could comply with the issues.

muuawuv—Io

madmu

significant risk to the public based upon this and based

where you have not, hut you've never had lengthy petiods of

I—‘I—‘I—II—IwI-II-I

That they, as I've had many older defendants

activity.

wouldn't argue that, but maybe you would. because you like to

sure, I'm

I‘m too frustrated.
want to get back to

I

a

I

want

regular

which is the

10

lite, a life where I can enjoy my family.

11

primary thing that most defendants tell me.

And I‘m sure

me one at your primary factors is you want

12

you would

you taking the whee]; and driving when you have been drinking

13

be with you: family who have been so supportive of ycu.

think that

That's my main concern.

don't

I

14

can do much to stop you from drinking other

I

than to encourage yon to get treatment and otherwise to do

That hasn't been successful

1‘?

1t.

16

always hope.

19

right,

.Ln

You're 51 years old.

THE DEFENDANT:

21

THE COURT:

16

the public in general. the danger of this type of activity

19

get in the car. but I don't think you have thought it

arc at an age. hopefully. that you can change your life at

21

some point 1n time.

25

you, but in

Wish you could give that to me, too.

think that you: past record haunts

I

through enough to say.

21

been drinking at all.

I

don‘t need to be in

a

car when I‘ve

I‘ve compared that with the fact that you have a

23

wonderful family. a wonderful relationship with your people.

24

that you have been an advocate tar than in the past. even

25

when others have surrendered,

K

K REPORTING (208! T434380
schedulinge kkreport com

Ear lack oi a better word. in

K REPORTING

[208) 7434.380
schedulingﬂ kkreport cm

i

.

.

2'“

213

terms of not making motions with reference to jurisdictional
issues, not raising those issues.
I

I

think you make an intentional choice to

2O

22

That you

my mind should not brand you of as a person not

uptront and say, hey,

think it's

that you pose to other individuals. even though

don't have.

5

I

unintentional.

23

K

would probably depreciate not only to you but to

18

22

I

was to not impnse a significant

think also if

1

sentence,

Your age should, if I‘m

gave you two Years, Mr. Warden, you

I

You have always been

think you‘re wrong, Judge.

I
wMH

I

I'm not going

understand his position and the position at

the state, you have a long record and a long history of

think

I

disagree with Mr. Jessup, okay.

to send you --

I‘m not going to throw

the Supreme Court of the state of Idaho is wrong when they

driving while under the influence.

interpreted this in previous cases, including mine.

yuu Ln the state Penitentiary and throw away the keys.

I

think

LDQ‘IJOUI‘UNF

there's new law that applies.
up on those arguments, and

I

a

That's nut my belief system. never will be my belief system.

So you've never ceded, given

But I think an appropriate structured sentI-ce can help yon

applaud you for the fact that

you‘re tenacious and not willing to give those up.
will be

m

I

15

11'

53, Your Honor.

53.

tel].

the past, but there's

51 right now?

20

tel].

just can‘t do this

concerned about your sobriety, but I'm more concerned about

or under the influence.

OIDmdUNUI

get out of this. serve your time, and get back to society

There

time. Mr. Warden, where you will be able to

prosecute your appeal 1n this matter.

pD

I

and.

There will be a time

With significant time to be with you: family and

friends.

_

11

and an ability to prosecute issues on motions for subsequant

12

motions for new tﬂal.

13

sentencing.

11

point 1n time, and so I've come up with a structure of what

15

I

The time today, however. is

Those issues aren't in front of me at this

think 15 fair and reasonable and what meets the goals at

me

And

16

sentencing.

17

hope that you can

of those is your rehabilitation.

rsde- yourself

1n your late: years.

.take a poll,

19

of my

20

yourself around. mainly because you're a smart guy, you

21

know.

mind...

do

I

Ir

would think most. people would think I‘m out

18

I

but

I

Sc it's the judgment oi this Court, taking all the
12

actually believe that you can turn

I

considerations and the factor under Idaho Coda Sect'ion

tems

13

19-2521 to impose a sentence that may be lengthy Ln

ll

but

15

eligible for parole in a fairly short period of time after

16

you have completed all the programing at the State

11'

Penitentiary and be back out on parole, unfortunately, under

16

the control of

19

parole in the past and will allow you to try to turn the

20

life around-

win

have a short fixed sentence. so that yon can he

a

parole officer. but you have done well on

So it's the sentence of this Court that I‘m

21

going to sentence you to a period of incarceration in the

22

in my life, and you‘re

And I'm saying

22

custody of the Idaho Department of Corrections for a

23

that -- smart guy meaning that you have the intellect and

23

six-year period of time.

24

the knowledge to see this, and you have a support system to

24

time I'm going ta break it up into portions with reference

25

see this.

25

to the sentence .

I was raised. back East,
a

ran into a lot of smart guys

smart guy. okay.

So

I

think you can turn 1t around.

x

a

1c

napo'mm;

During that six—year period o!

K a K REPORTING {2081

743—1330
schedulingﬂ kkreport com

743-1330
schedulinge kkrepu rt. com
:2031

.

216

275

APPENDIX B – Page 2

I'm going to sentence you tn a fixed period of

can live, not a quiet life. but a lite of meaning and

time of that. six-yea: period of time of 30 months whexe you

purpose, and that you take all this time that you have put

would not be eligible for parole ox reduction of you:

in in court cases and everything and turn it into a period

sentence for good cause.

cf self-introspective and help for your community which you

The remaining portion o! the

sentence will be indeterminate where you will be eligible

have done in this past.
LDGHJONHI‘NNP

lomn-JmuI-hwmp

|_-

O

I'll give you

That's the judgment of this Court, Mr. warden.

credit for the time that you have served 50 far in county

You have the right to appeal any sentence of this Court.

for parole and reduction of your sentence.

jail, which is very minimal because you have been released

You must do so by filing a notice o: appeal within 42 days

on your own recognizance most of the period of time, but

of the date of entry of judgment, which I anticipate will

I

I'm not going ta impose a

will give you credit for that.

If you cannot afford the cost of appeal.

happen today.

11

fine at all 1n this matter, even though the statute allows

12

me to impose a fine.

13

costs.

14

license far a three-year period oi time upon your release

14

1n all matters on this matte: and may file for appeal

15

tron the State Penitentiary.

15

immediately, 1f he so deems appropriate.

16

that

1‘?

you can find in you: being the ability to change yourself 30

17

pending this matter.

18

that you Can live a fruitful life in the future.

18

Idaho county sheriff

19

Unfortunately, I‘m going to put

19

the Department of Corrections at this point in time for

20

Department and

the Commission on Pardons and

20

sentence, Mr. Warden.

21

Parole tn release you when they reel appropriate, but I feel

21

22

that you‘ll probably be appropriate within

22

Court to stay execution of the sentence pending appeal.

23

after you‘ve done your 30 months, so that you‘re out here as

23

expect that we'll do that 1n short order.

those appeal costs may be waived by the Court. by your
mnr-c

HHHH

a

I‘m merely going to impose court

counsel. following a motion to allow you to proceed in fauna

I'm going ta impose an absolute suspension of you:

pauparis.

my hope, Mr. Warden.

It 13

30-month period o! time goes tast for you, and that

tlge

Board of

-—-

a

meaningful member of society.

a

short time

That you can spend time

a

25

with your mom and your family. extended family, and that you
a

m.

25

MONSON:

TIE COURT:

24

24

K

I'm not going ta give you time to he released

16

lot of burden on the

Hz. Manson will continue to act as your attorney

this point in time 1oz delivery to

Your Honor,

Okay.

I

had planned tn ask the

K
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27'?

going to he placed in the custody of the Sheriff until that

be in recess.
(Recess at 12:04

time.

TIE DEFENDANT:
mean, I've been hare.

I

and you can file a motion to stay pending, but Mr. Warden is

.

almUIFhJNI-l

I'll remand you to the custody of the
a1:

Your Honor. about that. is there -I've promised to, you know, be up

here, but could you give me

a

p.111.)

(Reconvened at 12:05 p.m.l

I

THE

week to -- at least a week to

GMT:

Why don‘t we go back on the record 1n

State vs. Warden.

There was an additional case that had

Dm-JOU'FUMH

been filed, Case No. CR201‘J-256, felony case set for trial
Mr. Warden. what I‘m going to allow your

TIE COURT:

Counsel to do is immediately file

a

notice of appeal.

immediately notice up a hearing, okay. far
That

a

allow the State the time to respond

sentencing.

11

as to this matter, and I anticipate that if it's timely

can hear it next week.

12

filed,

13

to the custody of the Sheriff.

I

14

TEE DEFENDANT:

15

TIE COURT:

16

I

have some time with my family?

The sheriff will allow you what

THE DEFENDANT:
TIE COURT:

16

and

stun

I'm talking about right now.

I‘m going to allow you to hug your family

~-

believe. on an officer

|_-

O

12

Do you have

TIE DEFENDANT:

21

THE COURT:

22

allow you to do that.

You will?

m.

JESS‘U'P:

23

TIE DEFENDANT:

24

TIE COURT:

They‘ll

Yeah.

The State moves at this time to

13

TIE COURT:

14

1m.

15

THE COURT:

16

I-m.

17

THE COURT:

Any objection, Mr. Manson?

MWSON:

No, Your nanor.

Thank you.

That case will be dismissed.

JESSUP:

Thank you, Your Honor.
we'll he in recess.

{Hearing concluded at 12:06 p.m.]

13

I

have not

-——

23

Mr. Warden. I‘m going to give you time ta

hug your family before you go to the Sheriff‘s, okay.

K

a

21
22

Your Honor,

We'll

motion,

dismiss that charge, Your Honor, under Case No. CR2011-2562.

20

-- under appropriate security.

a

Hz. Jessup?

19

20

25

Can

I

involving urinating on the officer.

11

But I'm going to remand you

appropriate time they have based upcn --

1'?

19

committed a crime of assault.

stay pending

10

will.

in this matter involving an allegation that Mr. warden

2-1

25
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